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may be’_-used in allocating the scores to the financial proposafs. The methodology x 5\
used shall be described in the RFP. : :

" Combined Quélity and Cost Evaluation

2.26 The total score shall be obtained by weighting the quality and cost scores and adding
‘them. The weight for the “cost” shall be chosen, taking into account the complexity of the
assignment and the relative importance of quality. Except for the type of services specified
- in Section III, the weight for cost shall normally be 20 (twenty) points out of a total score
of 100 (one hundred). The proposed weightings for quality and cost shall be specified in
the RFP. The firm obtaining the highest total score shall be nvited for negotiations,

Negotiations and the Award of Contract

2.27 Negotiations shall include discussions of the TOR, the methodology, Borrower’s
- Inputs, and special conditions of the contract. These discussions shall not substantially alter
the original scope of services under the TOR or the terms of the contract, lest the quality of
the final product, its price, and the relevance of the initial evaluation be affected. Major
- reductions in work inputs should not be made solely to meet the estimated cost or available

“Description of Services” which shall form part of the contract.

2.28 The selected firm should not be allowed to substitute key experts, unless both parties
“agree that undue delays in the selection process make such substitution unavoidable or that

such changes are critical to meet the objectives of the assignment.*® If this is not the case

~and if it is established that key experts were included in the proposal without confirming

their availability, the firm may be disqualified and the process continued with the next

ranked firm. The key experts proposed for substitution shall have qualifications equal to or

better than the key experts initially proposed.*! ' o Y :

2.29 Financial negotiations shall include clarification of the consultants’ tax liability in the

Borrower’s country (if any) and how this tax liability has been or would be reflected in the

contract. Payments under lump-sum contracts are based on the delivery of outputs (or
- products), hence the offered price shall include all costs (experts’ time, overhead, travel,

" hotel, etc.). Consequently, if the selection method for a lump-sum contract included cost as

a factor in evaluation, the offered price shall not be negotiated. In the case of time-based

contracts, payment is based on inputs (experts’ time and reimbursables) and the offered

4.1,y Epptice shall include experts’ rates and an estimation of the amount of reimbursables. When
§ the selection method includes cost as a factor in evaluation, negotiations of experts’ rates
g2 shall not take place, except in special circumstances, like for example, experts’ rates
offered are much higher than typically charged rates by consultants for similar contracts.

R e

R Defining realistic proposal validity periods in the RFP and carrying out an efficient evaluation minimizes this risk.

“! Refer to Appendix 2 paragraph 1(p) for more details. N
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Consequently, the prohibition of negotiation does not preclude the right of the client to ask
for clarifications, and, if the fees are very high, to ask for their change, after due
consultation with the Bank. Reimbursables are to be paid on actual expenses incurred at
cost upon presentation of receipts and therefore are not subject to negotiations, However, if
the client wants to define ceilings for unit prices of certain reimbursables (like travel or
hotel rates), they should indicate the maximum levels of those rates in the REP or define a
per diem in the RFP. :

2.30 If the negotiations with the highest ranked consultant fail, the Borrower shall inform
the concerned consultant in writing of all pending issues and disagreements, and provide
them a final opportunity to respond in writing. Contract negotiations shall not be
terminated only for budget considerations. If there is still disagreement, the Borrower shall
inform the consultant in writing of its Intention to terminate negotiations. Negotiatioris may
then be terminated after obtaining the Bank’s no objection, and the next ranked consultant
invited for negotiations. The Borrower shall furnish to the Bank for review the minutes of
‘negotiations and all relevant communications, as well as the reasons for such termination.
Once negotiations have commenced with the next ranked firm, the Borrower shall not
reopen the earlier negotiations. Afier negotiations are successfully completed and the Bank
has issued its no objection to the initialed negotiated contract, the Borrower shall promptly

notify other firms on the short list that they were unsuccessful.

Publication of the Award of Contract

~2.31 The procedure for publication of the award of contract is specified in paragraph 7 of
Appendix 1. : :

Debriefing by the Borrow’er

2.32 - In the publication of contract award referred to in paragraph 2.31, the Borrower shall

specify that any consultant who wishes to ascertain the grounds on which its proposal was
not selected should request an explanation from the Borrower. The Borrower shall
promptly provide in writing an explanation of why such proposal was not selected. If a
consultant requests a debriefing meeting, the consultant shall bear all their costs of
if.H.y E pattending such a debriefing meeting. : i

ejection of All Proposals, and Re-invitation

2.33 The Borrower will be justified in rejecting all proposals-only if: (i) all proposals are
nonresponsive because they fail to respond to important aspects of the TOR or present
_major deficiencies in complying with the TOR in accordance with paragraph 2.21; or (ii)
all proposals fail to achieve the minimum technical score specified in the RFP; or (iii) if
the offered price of the successful proposal is substantially higher than the available budget
or a recently updated cost estimate. In the latter case, as an alternative to re-invitation, the
feasibility of increasing the budget or scaling down the scope of services with the firm
should be investigated in consultation with the Bank. However, in accordance with
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" paragraph 2.27, any substantial reduction in the scope of services will not be acceptablé

and will require a re-invitation. If cost is a factor in the evaluation for a time-based

- contract, the number of person-months proposed by the consultant may be negotiated,

provided that it does not compromise quality or adversely affect the assignment. Even in
such cases, the experts’ rates shall not normally be negotiated, as per paragraph 2.29.

', 2.34 Before all the propdsals are rejected and new proposals are invited, the Borrower

shall notify the Bank, indicating the reasons for rejection of all proposals, and shall obtain
the Bank’s no objection before proceeding with the rejection and the new process. The new
process may include revising the RFP, including the TOR, the short list, and the budget.
These revisions shall be agreed upon with the Bank.

Confidentiality

2.35 Information relating to evaluation of proposals and recommendations concerning
awards shall not be disclosed to the consultants who submitted the proposals or to other
persons not officially concerned with the process, until the publication of the award of
contract, except as provided in paragraphs 2.23 and 2.30.
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III. OTHER METHODS OF SELECTION

_Généljé]

~ the Bank, as necessary to address project-specific conditions, except as otherwise provided
in paragraphs 3.8, 3.12, 3.13, 3.14, and 3.15 of this Section,

Quality-Based Selection (QBS) |
3.2 QBS is appropriate for the following types of assignments:

(a) complex or highly specialized assignments for which it is difficult to define precise

TOR and the required input from the consultants, and for which the client expects the
consultants to demonstrate inriovation in their proposals (for example, country
economic or sector studies, multi-sector feasibility studies, design of a hazardous
waste remediation plant or of an urban master plan, financial sector reforms);

(b) assignments that have a high downstream impact and in Which the objective is to

have the best experts (for example, feasibility and structural -engineering design of

such major infrastructure as large dams, policy studies of national significance,
management studies of large government agencies); and '

(¢) assignments that can _'_be '_ qarified out in substantially different ways, such that

proposals will not be comparable (for example, management advice, and sector and

- policy studies in which the value of the services depends on the quality- of-the- -
analysis). N : " : fin 1

3.3 In QBS, the RFP may request submission of a technical proposal only (without the
financial proposal), or request submission of both technical and Tinancial proposals at the
same time, but in separate envélopés'(two-en'velope system). The RFP shall provide ejther
1§ estimated budget or the estimated time of key experts, specifying that this information
is [given as an indication only and that consultants shall be free to propose their own
oo esgimates. , '

i

Z
W

i
I

‘1"F_(_)r example, a Borrower: (i) usin g a one-envelope rather than a two-envelope procedure under the QBS method; (ii) not indicating in
~ the RFP-the estimated number of person-months under an FBS method: (iii) not using an EOI under an SSS method or not advertising
EOIs on UNDB under the CQS method,; (iv) not using the Bank’s standard RFP and form of contract for very small value contracts
(refer to footnote 46) under methods such as CQS; (v) conducting price negotiations as allowed under a QBS, CQS, or SSS method,
or Commercial Practices; (vi) selecting a consultant under the Use of Country Systems piloting program in accordance with paragraph

3.12; (vii) using a higher than 20% (twenty percent) price factor when hiring a Procurement Agent, an Inspection Agent, an

Investment Bank; or an Auditor ; (viii) not following QCBS procedures under Commercial Practices; etc.

25



3.4 If technical proposals alone were invited, after evaluating the technical proposals
using the same methodology as in QCBS, the Borrower shall ask the consultant with the
highest ranked technical proposal to submit a detailed financia] proposal. The Borrower
and the consultant shall then negotiate the financial proposal* and the contract. All other

aspects of the selection process shall be identical to those of QCBS, including the

* publication of the award of contract as described in paragraph 2.31 and paragraph 7 of
Appendix 1, except that only the contract price of the winning firm is published. If
consultants were requested to provide financial proposals  initially together with the
technical proposals, safeguards shail be built in as in QCBS to ensure that the financial
proposal of only the selected firm is opened and the rest returned unopened, after the
negotiations are successfully concluded.

Selection under a Fixed Budget (FBS)

3.5 This method is appropriate only when the assignment is simple and can be precisely
defined and when the budget is fixed. The RFP shall indicate the available budget and
request the consultants to provide their best technical and financial proposals in separate
envelopes, within the budget. The TOR should be particularly well-prepared to make sure
that the budget is sufficient for the consultants to perform the expected tasks. The RFP
shall clearly indicate whether the budget includes taxes or levies payable in the Borrower
country, and the price of any inputs provided by the client. The evaluation of all technical

 Least-Cost Selection (LCS) |
3.6 This rhethbd'is_- enerally appropriate for selecting consultants for assignments of a

standard or.rbutin_f_;'naturc (audits, engineering design of noncomplex works, and so forth)
where well-established practices and standards exist. Under this method, a
“““ envelopes, are invited from a short list Technical proposals are opened first and evaluated.

mum qualifying mark* are rejected, and the financial

be established, undcrstandihg that all proposals above the minimum compete only on

3, Financial negotiations under QBS include negotiations of all consultant’s remuneration and other expenses.

R e O S e

¢ This method shall not be used as a substitute for QCBS and shall be used only for the specific cases of very standard and routine
technical nature where the intellectual component is minor. For this method ,the minimum qualifying mark shall be 70 (seventy)
points or higher.
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“cost”. The minimum qualifying mark shall be stated in the RFP. The award of contréct
~ shall be published as per paragraph 7 of Appendix |. 2 '

~ Selection B.a:s_ed on the Consultants’ Qualifications (CQS)

3.7 This method may be used for small*® assignments or emergency situations declared
by the Borrower and recognized by the Bank for which the need for issuing an RFP, and
preparing and evaluating competitive proposals is not justified. In such cases, the Borrower
shall prepare the TOR and obtain expressions of interest that include information on their
experience and qualifications, eventually through an REOI as may be needed, from as
many firms as possible, and at least three qualified firms with relevant experience. Firms
having the required experience and competence relevant to the assignment shall be

~assessed and compared, and the best qualified and experienced firm shall be selected.
Only the selected firm shall be asked to submit a combined technical and financial
proposal and, if such proposal is responsive and acceptable, be invited to negotiate a
contract. Both technical and financial aspects of the proposal may be negotiated. If the
negotiations fail with the selected firm, the provisions of paragraph 2.30 apply. The
minutes of negotiations shall be prepared and signed by both parties. Awards of contract
shall be published as per paragraph 7 of Appendix 1. ' '

Single-Source -Sgl_e_c_ti'on. (SSS)

3.8 Single-source selection of consulfants does not provide the benefits of competition in

regard to quality and cost, lacks transparency in selection, and could encourage
unacceptable practices. Therefore, single-source selection shall be used only in exceptional
cases. The justification for single-source selection shall be examined in the context of the
overall interests of the client and the project, and the Bank’s responsibility to ensure
_economy and efficiency and provide equal opportunity to all qualified consultants. ,
3.9 Single-source selection may be appropriate in the following cases, and only if it
presents a clear advantage over competition: (a) for tasks that represent a natural
~-—-=continuation of previous work carried out by the firm (see next paragraph); (b) in
LY E“‘se: ceptional cases, such as, but not limited to, in response to natural disasters and for
_ emergency situations both declared by the Borrower and recognized by the Bank; (c) for
83 ry small*® assignments; or (d) when only one firm is qualified or has experience of

v EXCEPtional worth for the assignment. In all such cases, the Borrower is not required to
! issue an RFP and shall submit to the Bank for its review and no objection the TOR of the
l,m_____.__ﬁ,‘,,._w_mgssignme'n_t, a sufficiently detailed justification including the rationale for single-source
selection instead of a competitive selection process, and the basis for recommending a

* Dollar thresholds defining “smail” shall be determined in each case, taking into account the nature and complexity of the assignment,
but shall not exceed US$300,000, other than in exceptional cases. .

® Dollar thresh{:){ds defining “very small” shall be determined in each case, taking into account the nature and complexity of the
assignment, but shall not exceed US$100,000, other than in exceptional cases.
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| particular firm, excepf for contracts below a threshold defined on the basis of risks and the
scope of the project, and set forth in the Procurement Plan.

3.10 When continuity for downstream work is essential, the initial RFP shall outline this

prospect, and, if practical, the factors used for the selection of the consultant shal] take the
likelihood of continuation into account. Continuity in the technical approach, experience

acquired, and continued professional liability of ‘the same consultant may make

continuation with the initial consultant preferable to a new competition subject to

satisfactory performance in the initial assignment. For such downstream assignments, the

Borrower shall ask the initially selected consultant to prepare technical and financial

proposals on the basis of the TOR furnished by the Borrower, which shall then be

negotiated. N ' ' ey

3.11 If the initial assignment was not awarded on a competitive basis or was awarded
under tied financing or if the downstream assignment is subStantially larger in value, a
competitive process -acceptable to the Bank shall normally be followed in which the .
consultant carrying out the initial work is not excluded from consideration if it expresses
interest. The Bank will consider exceptions to this rule only under special circumstances
and only when a new competitive process is not practicable. The award of contract shall be
published as per paragraph 7 of Appendix 1.

Use of Country Sysfé_ms

3.12 The Use of Country Systems (UCS) refers to the methods for selecting consultants

(including individuals) contemplated in the public procurement system in place in the

country of the Borrower that have been determined to be acceptable to the Bank under the

Bank’s Use of Country Sys_tems'PilOting'P'rogr_am.‘r" They may be used by Borrowers in
- pilot projects that have been approved by the Bank under such Piloting Program.

Selection of Consultants in Loa_ns to Financial Intermediary Insﬁfutions and Entities

3.13 When the loan provides funds to a financial intermediary institution or cr_itity_ (or its
- designated agency) to be on-lent to beneficiaries such as individuals, private sector '

enterprises; small and medium enterprises, or autonomous commercial enterprises ofithe -« « oo

public sector, for the partial financing of sub-projects, the selection of consultants is

. usually undertaken by the respective beneficiaries in accordance with well-established
i DTIVALE S€CtOr procurement methods or commercial practices that shall be acceptable to the
M.H. v F.P:Bank.”® When loan funds are on-lent to public sector beneficiaries or for large and complex

83 | *
4ot iE = 3

) “% The Piloting Program is described in the Board paper dated March 3 and March 25, 2008 entitled Use of Country Systems in Bank-
e Supported Operations: Proposed Piloting Program (R2008-0036 and 0036 and 0036/ 1) approved by the Bank’s Board of Executive
Directors on April 24, 2008.

ettt FOI Other details, refer to paragraph 3.13 (Procurement in Loans to Financial Intermediary Institutions and Entities) of the Guidelines:
Procurement of Goods, Works, and Non-Consulting Services under IBRD Loans and IDA Credits & Grants by World Bank
Borrowers. .

28



-

s
"“»»‘?.Hq E‘f E,ﬁ’bggg.‘: Sed.

.
b2
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to the use of competitive methods set forth in

‘Selé_cti'on of Consultants under Loans and Payment Obligations Guaranteéd by the

Bank
3.14 If the Bank guarantees the repayment

of a loan made by another lender, or guarantees

the payment of a non-loan related government payment obligation, the consulting services

conduct a review of the procurement transactions financed on this basis.

Se_le_cﬁmi of Particular Types of Consulta

the"QBS_ method, or the C_Qs method for

'8.16: Use. of _Nongovemmental Organiz

nts

ations @VGOS). NGOs are not for profit

7 prganizations that may be uniquely qualified to assist in the preparation, management, and
o] mplern_enl_:ati_on of Projects, essentially because of their involvement and knowledge of
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considerable local knowledge, the short list may entirely comprise NGOs. If 50, an
appropriate selection method (QCBS, FBS, LCS, or CQS), based on the nature,
complexity, and size of the assignment, shall be followed, and the evaluation criteria shall
reflect the unique qualifications of NGOs, such as local knowledge, scale of operation, and
“prior relevant experience. Borrowers may select the NGO on a single-source basis,

- provided the criteria outlined in paragraph 3.9 of these Guidelines are fulfilled. -

3.17 Procurement Agents and Construction Managers. When a Borrower lacks the
necessary organization, resources, or experience, it may be efficient and effective for it to
employ, as its agent, a firm that specializes in handling procurement. When Procurement
Agents are specifically used as “agents” handling the procurement of specific items and
generally working from their own offices, they are usually paid a percentage of the value
of the procurements handled, or a combination of such a percentage and a fixed fee. In
such cases, Procurement Agents shall be selected using QCBS procedures with cost being
given a weight up to 50% (fifty percent). However, when Procurement Agents provide
only advisory services for procurement or act as “agents” for a whole project in a specific
office for such project, they are usually paid on a time basis, and in such cases, they shall
be selected following the appropriate procedures for other consulting assignments using
QCBS procedures and time-based contract specified in these Guidelines. The Agent shall
follow all the procurement procedures outlined in the Loan Agreement and in the
Procurement Plan approved by the Bank on behalf of the Borrower, including use of Bank
Standard Request for Proposals, review procedures, and documentation. The above
provisions apply as well to Construction Managers. '

.3.18 Inspection Services. Borrowers may wish to employ inspection service providers to
inspect and certify goods prior to shipment or on arrival in the Borrower country. The
inspection usually. covers the quality and quantity of the goods concerned and
reasonableness of price. Inspection service providers shall be selected using QCBS
procedures giving cost a weight up to 50% (fifty percent) and using a contract format with
payments based on a percentage of the value of goods inspected and certified.

3.19 Bank.s.;' Investment a_ﬁd commercial béi;ks; ﬁ;iancial firms, and fund mané.gcrs_ hired
- by Borrowers for the sale of assets, issuance of financial instruments, and other corporate

- fihancial transactions, notably in thé‘Eéh'té’:i_{t"‘df‘fi’ff\kéfizétidﬁ_"oji'ei'é’ti_é_ﬁs,' ‘shall be selected

under QCBS. The RFP shall specify selection criteria relevant to the activity—for

- example, experience in similar assignments or network of potential purchasers—and the

_cost of the services. In addition to the conventional remuneration (called a “retainer fee™),

¢ the compensation includes a “success fee”; this fee can be fixed, but is usually expressed as

a percentage of the value of the assets or other financial instruments to be sold. The REP
shall indicate that the cost evaluation will take into account the success fee, either in
combination with the retainer fee or alone. If alone, a standard retainer fee shall be

~prescribed for all short-listed consultants and indicated in the RFP, and the financial scores -
~ shall be based on the success fee. For the combined evaluation (notably for large
“"Contracts), cost may be accorded a weight higher than recommended in paragraph 2.26.
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The RFP s.hall specify élea_rl_y how proposals will be presented and how they will be
- compared. - o ‘ SR AR > '

13.20 'Auditofs. Aud'i__fors _typicélly carry out auditing tasks under well-defined TOR and

professional standards. They shall be selected according to QCBS, with cost as a
substantial selection factor (40-50 points) or by the “Least-Cost Selection™ outlined in
paragraph 3.6. For smallso-assignments, the CQS method may be used. :

321 Service Delivery Contractors. Projects may involve hif:ing large numbers of

individuals who deliver services on a contract basis. Their selection, as individual

consultants or through a firm, shall be carried out in accordance with Section V of these - -

Guidelines. The job descriptions, minimum qualifications, terms of employment, the
selection methods when t ough a contract with a firm, and the extent of Bank review of
this documentation and methods shall be described in the project documentation. The
contract shall be included in the Procurement Plan to be reviewed by the Bank.

% See footnote 45.
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IV. TYPESOF CONTRACTS AND IMPORTANT PROVISIONS

Types of Contracts

4.1 Lump-Sum C‘ontract.ﬂ This type of contract is used mainly for assignments in which
the scope and the duration of the services and the required output of the consultants are
clearly defined. It is widely used for simple planning and feasibility studies, environmental

subject to any price adjustment, except as provided in paragraph 4.7 of these Guidelines.
Lump-sum contracts are easy to administer because they operate on the principle of fixed
price for a ﬁx_ed scope, and payments are due on clearly specified outputs and milestones,

4.2 Time-Based Contract>? This type of contract is appropriate when it is difficult to
define or fix the scope and the duration of the services, either because they are related. to
activities carried out by others for which the completion period may vary, or because the
input of the consultants required for attaining the objectives of the assignment is difficult

to assess. It is widely used for complex studies, supervision of -COnstru_ction, advisory

‘services and duration, and a provision for price adjustment for inflation as provided in
paragraph 4.7 of these Guidelines. Time-based contracts need to be closely monitored and
administered by the client to ensure that the assignment is progressing satisfactorily and
that payments claimed by the consultants are appropriate. ' :

4.3 Retainer and/or -Contz'ngeﬁtj; (Succéss) Fee _C'o‘ntract.-' Retainer and contingency fee

. contracts are widely used when consultants  (banks -or financial -firms) are. preparing
companies for sales or mergers of firms, notably in privatization operations. The

remuneration of fh_e consultant includes a retainer and a success fee, the latter being
normally expressed as a percentage of the sale price of the assets.

el Percentage Contract. These contracts are commonly used for procurement and

MH.y F*ths:pec_tjon service providers. Percentage contracts directly relate the fees paid to the
8z cohsultant to the estimated or actual project construction cost, or the cost of the goods

e v

5T

i

ey T

Standard form of Contract for Consultants "Services (Lump-Sum Remuneration).
i :

: = Standard form of Co&tracr Jor Consultants’ Services (Complex Time-Based Assignments). These documents are available on the

~“Bank’s website at www. worldbank org/prociire.
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procured or inspected. The contracts are negotiated on the basis of market norms for the
services and/or estimated person-month costs for the services, or competitively bid. It
should be borne in mind that in the case of architectural or engineering services,
percentage contracts implicitly lack incentive for economic design and are hence
discouraged. Therefore, the use of such a contract for architectural services is
recommended only if it is based on a fixed target cost and covers precisely defined services
(but not, for example, works supervision).

4.5 Indefinite Delivery Contract (IDCs) or Price Agreement. IDCs are used when
Borrowers need to have quick and continuing access to “on call” specialized advisory
services for a particular activity, the extent and timing of which cannot be defined in
advance. IDCs are commonly used to retain “advisers”, expert adjudicators, members of

‘panels, or experts to participate in the design or implementation of sub-projects or complex

tasks during the execution of Bank-financed projects (for example, dam panel, dispute
resolution_ ‘boards, insti‘tutional. reforms, procurement advice, technical troubleshooting,
evaluation of safeguard issues, and so forth), normally for a period of at least a year. The

services are offered by qualified firms through a list of proposed experts they commit to

make available in letters of intent in response to an REOI setting selection criteria focusing

on the relevant qualifications and expertise of the required experts. Borrowers shall then
establish a long list of qualified experts. The Borrower and the firms agree on pre-’
established fee rates to be paid for the experts and on standard conditions of contract, and
payments are made on the basis of the time actually spent. Experts shall be selected from

the long list on the basis of a “call off” request with specific TOR for the assignment,

based on the qualitative evaluation/comparison of the CVs of the proposed experts or the

fees level, and a specific contract 1s signed for each assignment.

Important Provisions

~4.6  Currency. RFPS s.hall'CIea-FIy. state that firms i,nayi éxpr_'esé the price-for their sérvit;es-‘ :

in any fully convertible currency. If the consultants wish to express the price as a sum of

amounts in different foreign currencies, they may do so, provided the proposal includes no
more than three foreign currencies. The Borrower may require consultants to state the

sportion of the price representing local costs incurred in the currency of the Borrower’s
“*¢ountry. Payment under the contract shall be made in the currency or currencies in which

€ payment is requested in the proposal.

4.7 Price Adjustment. To adjust the remuneration rates in a time-based contract for

u—wﬁarmgn and/or local inflation, a price adjustment provision shall be included in the contract

if its duration is expected to exceed 18 (eighteen) months. Time-based contracts of a

““Shorter duration may include a provision for price adjustment when local or foreign

inflation is expected to be high and unpredictable. Lump-sum contracts shall not generally
be subject to automatic price adjustment when their duration is expected to be less than 18
(eighteen) months, except for small-value multi-year contracts (for example, with
auditors). The price of a lump-sum contract may be exceptionally amended when the scope
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of the services is extended beyond what
contract.

4.8  Payment Provisions. Payment provisions, including amounts to be paid, schedule of
payments, and payment procedures, shaﬂ be agreed upon during contract negotiations.

outputs (as under lump-sum contracts). Payments for all advances (for example, for
mobilization costs) shall be secured by an advance payment security or guarantee, except
in the case of small value contracts as defined in footnote 34. If the amount of the advance

2 is 10% (ten percent) of the contract amount or less, the Borrower may decide not to require
such a security or guarantee, in which case this should be specified in the draft contract
included in the RFP. : - :

4.9 Payments shall be made profnptly In accordance with the contract provisions. To that

end: ., ' _

(2)  consultants ‘cah be paid directly by the Bank at the request of the Borrower or
exceptionally through a Letter of Credit;

(b) only disputed amounts shall be Withheld, with the remainder of the invoice paid in
accordance with the contract; and '

(c) the contract shall provide for the payment of financing charges if payment is delayed
due to the client’s fault beyond the time allowed in the contract; the rate of charges
shall be specified in the contract. : 3 : :

4.10 Proposal and Performance Securities, and Liguidated Damages. Proposal and
performance  securities are not recommended for consultants’ services, but shall, if
required, be in a reasonable amount Their enforcement is often subject to judgment calls,
they can be easily abused, and they tend to increase the costs to the consulting industry
without evident benefits, which are eventually passed on to the Borrower. In addition,
because the timely delivery of services of an intellectual and advisory nature is contingent
in many ways upon actions by the client, thereby rendering difficult establishing the sole
responsibility of the consultant, when there are delays, the application of liquidated '
* damages is not tecommeﬁdgd for consulting services. S it i L TR
- 4.11 Borrower’s Contribution. The Borrower may assign members of its own professional
o staff to the assignment in different capacities. The contract between the Borrower and the
I4.H. v F.. ¢onsultant shall give the details governing such staff, known as counterpart staff, as well as
' cilities that shall be provided by the Borrower, such as housing, office space, secretarial
&% support, utilities, materials, and vehicles. The contract shall indicate measures the
co éonsultant can take if any of the items cannot be provided or have to be withdrawn during
*'“‘"”"qhe assignment, and the compensation the consultant will receive in such a case.

: ,zx»w}f 12 Cohﬂz’ci of Interest. The consultant shall not receive a.ny remuneration in connection
with the assignment except as provided in the contract. The consultant and its affiliates
shall not engage in consulting or other activities that conflict with the interest of the client
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under the contract. The contract shall include provisions limiting future engagement of the

consultant for other services resulting from or directly related to the firm’s consulting

services in accordance with the requirements of paragraphs 1.9 and 1.10 of these
Guidelines. :

4.13 Professional Liability. The consultant is expected to carry out its assignment with
due diligence and in accordance with prevailing standards of the profession. As the

indicated in the RFP and in the special conditions of the contract (the amount of such -

limitation will depend on each specific case);” and (c) any such limitation may deal only

with the consultant’s liability toward the client and not with the consultant’s liability

4.14 _Sub;s*_titulzbn of Experts. Durihg an assig11meﬂt,_ if substituﬁon is ne'cessary (for
example, because of _i_ll_ hea_lth or because an expert proves to be unsuitable or becomes
otherwise ineligible), the consultant shall propose other experts of at least the same level of

4.15 AppliCable Law and Se-tﬂe'mem;"of Disputés. The contract $hall include_ provisions
“dealing with the applicable law and the forum for the settlement of disputes, Consultants’

contracts shall always include a claus_e for settlement of disputes. International commercial

s i et

" % The Borrower is encouraged to secure insurance for potential risks above these limits, The multiplier should be more than | (one).

Where there may be no need for professional liability requirements, the Borrower shall explain the reasons in seeking the Bank’s no
objection to the RFP. i : <

 Itis understood, however, that officials of the International Centre for Scttiément of Investment Disputes (ICSID) shall remain free to
name arbitrators in their capacity as ICSID officials. . -
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V. SELECTION OF INDIVIDUAL CONSULTANTS

5.1 Individual consultants® are employed on assignments for which (a) a team of expert:
is not required, (b) no additional outside (home office) professional support is required,
and (c) the experience and qualifications of the individual are the paramount requirement.
When coordination, administration, or collective responsibility may become difficult
because of the number of individuals, it would be advisable to employ a firm. When
qualified individual consultants are unavailable or cannot sign a contract directly with a
Borrower due to a prior agreement with a firm, the Borrower may invite firms to provide
qualified individual consultants for the assignment. '

5.2 Advertisement for seeking expressions of interest (EOI) is encouraged, particularly
when the Borrower does not have knowledge of experienced and qualified individuals or
of their availability, or the services are complex, or there is potential benefits from wider
advertising, or if it is mandatory under national law. It may not, however, be required in all - -
cases and should not take place for small value contracts,®® All invitations for EOIs should |
specify selection criteria that are solely based on experience and qualifications.~When
firms are invited to propose individual consultants, EOIs shall clarify - that only the
experience and qualifications of individuals shall be used in the selection process, and that
their corporate experience shall not be taken into account, and specify whether the contract
would be signed with the firm or the proposed individuals. i
5.3 Individual consultants are selected on the basis of their relevant experience,
qualifications, and capability to carry out the assignment. They do not need to submit
proposals and shall be considered if they meet minimum relevant requirements which shall
be determined by the Borrower on the basis of the nature and complexity of the
assignment, and assessed on the basis of academic background and relevant specific
experience, and, as appropriate, knowledge of local conditions such as national language,
culture, administrative systems, and government organization. The selection shall be
carried out through the comparison of the relevant overall capacity of at least three
qualified candidates among those who have, directly or through a firm, expressed interest
in the assignment or have been approached directly by the Borrower. Individuals selected e =
“itan .o to.be-employed by the-B'o'rrOwerisha'_I_lmbe the mest experienced and best -qualified, and-shall- - - = = -
~ be fully capable of carrying out the assignment. The Borrower shall negotiate a contract
with the selected individual consultant, or the firm as the case may be, after reaching

*# Individual consultants whose services are required in the context of the Bank’s UCS pilbting program will be selected in accordance
with the methodolgy referrred to in paragraph 3.12, and provided that the assignment falls below the ceiling determined by the Bank,

%8 Advertising for EOIs shall not normally take place for individual contracts below US$50,000. Such threshold shall, however, be
determined in each case, taking into account the nature, complexity, and risks of the assignment.

" The Bank may agree, if requested by thie Borrower, that such assignments be subject to ineligibility for Bank financing of individuals
of the Borrower country who are under a sanction of debarment from being awarded a contract by the appropriate judicial authority of

the Borrower country and pursuant to its relevant laws, provided that the Bank has determined that the individual has engaged in
fraud or corruption and the judicial proceeding afforded the individual adequate due process.
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- agreement on satisfactory terms and conditions of the contract, including reasonable fees -
- and other expenses. i :

5.4 The selection of individual consultants is normally not subject to prior review. The
Borrower shall, however, obtain the Bank’s no objection: (a) when it has not been able to
compare at least three qualified candidates before hiring, in which case if shall provide the
reasons; (b) before it invites firms to offer the services of individua] consultants as per
paragraph 5.1 of these Guidelines; (c) in case negotiations with the selected individual fail
before proceeding to negotiate with the next best individual, or firm as the case may be;
and (d) in case of single-source selection as per paragraph 5.6 of these Guidelines. The
Bank also requires prior review of the selection of certain categories of individual
consultants.” _ |

5.5 When a contract is signed with a consulting firm to provide individual consultants,

either its permanent staff or associates or other experts it may recruit, the conflict of
interest provisions -described in these Guidelines shall apply to the parent firm. No
substitution of any individual who was initially proposed and evaluated shall be permitted,

and in such a case, the contract will be signed with the next ranked consultant,

in exceptiona;l'f-case"s such as: (a) tasks that are a continuation of previous work that the

- consultant has carried out and for which the consultant was selected competitively, (b)
assignments with a total expected duration of less than 6 (six) months; (c) urgent
situations; and (d) when the individual is the only consultant qualified for the assignment.
The Borrower shall submit to the Bank for its review and no objection the TOR of the
as_signment-,'a';s'uﬁicicntly_ detailed justification, including the rationale for single-source
‘selection instead of a competitive selection process, and the basis for recommending a
particular individual consultant in all such cases, except for contracts below a threshold =
defined on the basis of risks and the scope of the project, and set forth in the Procurement-—=~ - - v -
Plan. o ' ; ' :

—
:

Ju
C«:

1]

P.

ond

* Those being hired for long-term technical assistance or advisory services for the duration of the project (above the prior review
threshold set forth in the Loan Agreement or Procurement Plan), and (without regard to the prior review threshold) those being hired
for legal work or project-relgted procurement activities. The prior review of TOR of individual consultants by the Bank is mandatory .
except as may be determined by the Bank Regional Procurement Maragers for limited, simple, and small value assi gnments.
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APPENDIX 1: REVIEW BY THE BANK OF THE SELECTION OF CONSULTANTS
| AND PUBLICATION OF AWARDS OF CoNTRACTS -

| Schedﬁli’ng the Selection Process ,_
o The Bank shall review®® Procurement Plans and theif updates prepared by the

Borrowers in accordance with provisions under paragraph 1.25. They shall be consistent
' 'witl_) the Project Implementation Plan, the Loan Agreement, and these Guidelines.

Prior Review

2. With respect to all contr_act'ssg that are subject to the Bank’s prior review:

(a) Before inviting proposals, the Borrower shall furnish to the Bank for its review and
no objection the proposed cost estimate and RFP (including the short list). The
Borrower shall.make such modifications to the short list and the documents as the
Bank reasonably requests. Any further modification shall re%uire the Bank’s no -
objection before the RFP is issued to the short-listed consultants,®® BN

(b)  After the technical proposals have been evaluated, the Borrower shall furnish to the -

- Bank, in sufficient time for its review, a technical evaluation report (prepared, if the
Bank shall so request, by experts acceptable to the Bank pursuant to paragraph 2.16)
and a copy of the proposals, if requested by the Bank. If the Bank determines that the
technical evaluation is inconsistent with the provisions of the RFP, it shall promptly
inform the Borrower and state the reasons for its determination; otherwise, the Bank
shall issue a no objection to the technical evaluation. The Borrower shall also request
the Bank’s no objection if the evaluation report recommends rejection of all

~ proposals. IR St : ‘ '

(c) The Borrower me.ly- prdcfeed with the 'dpcﬁing of the financial prop.o.sal's only after

f MH.yFp ;”:’ﬁnan’cial evaluation pursuant to its own review or due to a complaint, it shall

8 53’ Par- graphs 11 to 15 of Appendix III set forth the 'aéti(;ns taken by tf_ie Bank in response to f:o:hmuniéations from bidders; including
bidder complaints and bidder requests for debriefing, Hp - T F .

' The total value of the contract including all taxes and duties shall be the basis to determine whether a contract should be subject to
pripr or post review by the Bank, . E 5, _ .

 In the case of contracts to be awarded under paragraph 3.11 where a new compétitive process is not practicable, the Borro;w;r shall
not initiate negotiations without first furnishing to the Bank for jts consideration the required Justification and receiving the Bank’s no
objection, and shall otherwise follow the requirements of this paragraph 2 above in all relevant respects. ‘

38



		2016-03-31T06:04:25-0300




